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DISCUSSION: The nonimmigrant visa petition was denied by the
Director, California Service Center, and is now before the
Associate Commissioner for Examinations on a motion to reopen. The
case will be remanded to the director for further actiomn.

The petitioner is a citizen of the United States who seeks to
classify the beneficiary, a native and citizen of Vietnam, as the
fiancee of a United States citizen pursuant to section
101 (a) (15) (K) of the Immigration and Nationality Act (the Act), 8
U.S8.C. 1101 (a) (15) {(K). : ‘

The director denied the petition after determining that the
petitioner had failed to respond to a request for additional
evidence. She advised the petitioner that although her decision
may not be appealed, he may file a motion to reopen in accordance
with 8 C.F.R. 103.5(a) (2).

On April 1, 1997, the petitioner filed a motion to reopen. The
motion, however, is not within the jurisdiction of the Associate
Commissioner. Therefore, the case will be remanded to the director
for further action. ‘

ORDER: The case is remanded for appropriate action consistent
‘ with the above discussion and entry of a new decision.



